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A Brief Review of the Evidence on the Consequences of
Legalizing or Decriminalizing Prostitution

The idea that legalizing or decriminalizing commercial sex would reduce its harms is a persistent
myth. Many claim if the sex trade were legal, regulated, and treated like any other profession it
would be safer. But the research says otherwise. Countries that have legalized or decriminalized
commercial sex often experience more human trafficking, pimping, and other related crimes. The
following research affirms that legalization or decriminalization is not the answer to reducing the
harms inherent to commercial sex.

1. Prostitution, regardless of whether it’s legal or not, involves so much harm and trauma it
cannot be seen as a conventional business.

e Interviews with prostituted individuals in New Zealand reveal that legalization or
decriminalization does not curb the violence they experience, demonstrating that
prostitution is inherently violent and abusive.*

e One study of prostituted women in San Francisco massage parlors found that 62% had
been beaten by sex buyers.?

e An investigation of the commercial sex industry in America found that 36% of
prostituted people reported that their buyers were abusive or violent.?

e The “workplace” homicide rate among prostituted women is 7 times higher than what it
was in the most dangerous occupation for men in the 1980s (which was taxi driver).*

2. Prostitution and human trafficking are forms of gender-based violence.
e Most persons in prostitution are either female or transgender (male-to-female).” In
contrast, the vast majority of sex buyers are male.®
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e Prostituted persons are mostly women and face exceptional risks of murder’ and violence
at the hands of male sex buyers,® signifying that the practice is on the continuum of
gender-based violence. This remains true even in areas where prostitution is legal or
decriminalized®

e In many countries, human trafficking tends to be a result of women’s “disadvantageous
position in the society that is often reflected in increasing preference for son and neglect
for daughters.”*°

3. Legalizing or decriminalizing prostitution has not decreased the prevalence of illegal
prostitution.

e An investigation commissioned by the European Parliament found that in countries with
legal prostitution, like Austria, “the effect of regulation can be a massive increase in
migrant prostitution and an indirect support to the spreading of the illegal market in the
sex industry.”!

e Denmark decriminalized prostitution in 1999, and the government’s own estimates show
that the prevalence increased substantially over the decade that followed.

e Interviews with prostituted persons in the Netherlands found “legalization entices foreign
women to come to the Netherlands, causing an increase [in prostitution].”*?

4. Legalization or decriminalization has not reduced the stigma faced by prostituted people.
e After New Zealand decriminalized prostitution, there were still reports among prostituted
persons of “continuing stigma” and “harassment by the general public.”** In addition,
there was little difference in disclosure of occupation to healthcare professionals before

and after decriminalization.™
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5. Legalization or decriminalization increases human and sex trafficking.

One study with data from 150 countries found that those with *“legalized prostitution
experience a larger reported incidence of trafficking inflows.”

Another gquantitative analysis similarly reported that sex trafficking is “most prevalent in
countries where prostitution is legalized.”’

Regulated prostitution has been found in general to fuel the illegal sex market, which
includes increasing the prevalence of human trafficking.'®

6. Attempts to regulate prostitution have failed and adherence is low.

A large-scale evaluation of the legalization of prostitution in the Netherlands, coordinated
by the Ministry of Justice, found that licensed brothels did not welcome frequent
regulatory inspections, undermining their willingness “to adhere to the rules and
complicates the combat against trafficking in human beings.”*°

A review of the empirical evidence on the Dutch legalization of prostitution found that
many prostituted persons still rely on anonymity, secrecy, and cash transfers,
demonstrating that a legalized prostitution market operates much like a market for
organized crime.”

New Zealand’s Prostitution Law Review Committee found that a majority of prostituted
persons felt that the decriminalization act “could do little about violence that occurred.”**
The Committee further reported that abusive brothels did not improve conditions for
prostituted individuals; the brothels that “had unfair management practices continued
with them” even after the decriminalization.?

7. Attempts to provide prostituted individuals with rights through legalization or
decriminalization have failed.

New Zealand’s Prostitution Law Review Committee found that after decriminalizing

prostitution, there still is a lack of respect for employment arrangements among brothel
23

operators.

The German government’s own evaluation of the 2001 law that legalized prostitution

suggested that fewer than 8% of prostituted individuals are “officially insured as a

prostitute.”?*

16 Seo-Young Cho et al. (2013) “Does Legalized Prostitution Increase Human Trafficking?” World Development,
41: pp. 76.

7 Niklas Jakobsson & Andreas Kotsadam (2013) “The Law and Economics of International Sex Slavery:
Prostitution Laws and Trafficking for Sexual Exploitation,” European Journal of Law and Economics, 35(1): pp. 87.
18 See, e.g., Andrea Di Nicola et al. (2005) Study on National Legislation on Prostitution and the Trafficking in
Women and Children. Commissioned by the European Parliament: pp. 132.

19 Annelies L. Daalder (2007) Prostitution in the Netherlands since the lifting on the brothel ban (the WODC of the
Ministry of Justice: The Hague, The Netherlands): pp. 11.

0 Maite Verhoeven et al. (2013) ”Legale sector, informele praktijken. De informele economie van de legale
raamprostitutie in Nederland,” Cahiers Politiestudies, 29: pp. 115-130.

2! New Zealand’s Prostitution Law Review Committee (2008) Report of the Prostitution Law Review Committee
(Ministry of Justice: Wellington, New Zealand): pp. 14.

22 New Zealand’s Prostitution Law Review Committee (2008) Report of the Prostitution Law Review Committee
(Ministry of Justice: Wellington, New Zealand): pp. 17.

2 New Zealand’s Prostitution Law Review Committee (2008) Report of the Prostitution Law Review Committee
(Ministry of Justice: Wellington, New Zealand): pp. 159.

3



e It’s estimated that only 1% of prostituted persons in Germany have a contract of
employment.?

8. Legalization and decriminalization promotes organized crime.

e Evaluations have found that regulation of prostitution creates a facade of legitimacy that
hides sexual exploitation, and that brothels can “function as legalized outlets for victims
of sex trafficking.”%®

e An example of how sex trafficking can operate behind a veil of legalized prostitution is
the so-called “Sneep case.” German pimps traveled across the border to the Netherlands
and took over large parts of the Red Light District in Amsterdam, using intimate
relationzs7hips and brutal violence to coerce women to sell sex and hand over their
profits.

9. The Swedish Model (criminalizing the act of buying sex, but legalizing the act of selling
sex) has lowered the prevalence of street prostitution.
e An evaluation of the impact of the Model’s impact in Sweden found that street
prostitution had been cut in half.®
e Similarly, when Norway adopted the Swedish Model in 2009 and began targeting sex
buyers, there was a dramatic decrease in street prostitution in the country’s second-most
populous city.?

10. The Swedish Model has prevented an increase in prostitution overall.
e While Sweden’s neighbors, such as Denmark and Finland, experienced increases in
prostitution, data suggest that it remained flat in Sweden for the decade that followed the
implementation of the Model.*°
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11. Countries that have implemented the Swedish Model have seen lower prevalence of
human trafficking than countries that have legalized prostitution.

e Since legalizing prostitution is related to an increase in trafficking,”” it should not be
surprising to learn that the Swedish Model has been effective at combating trafficking.
According to the European Union’s harmonized data on human trafficking, Sweden and
Norway have done much better than the Netherlands.

31

12. Prostituted individuals often come from vulnerable populations and lack choice. Sex
buyers willingly choose to participate in the sex industry.

e Individuals who are prostituted are often poorly educated® and they are forced into
prostitution by the lack of opportunities.*

e An evaluation of New Zealand’s decriminalization revealed that 73% of prostituted
individuals needed money to pay for household expenses, and about half of those who
were street-based or transgender had no other sources of income.®

e In sharp contrast, sex buyers are more likely to be employed full-time, more likely to
have graduated from college, and have higher-than-average incomes.*®

For more information, contact lan Kitterman, Demand Abolition,
ian_kitterman@huntalternatives.org
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